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JUSTICE COMMITTEE 
 

AGENDA 
 

37th Meeting, 2013 (Session 4) 
 

Tuesday 17 December 2013 
 
The Committee will meet at 9.30 am in Committee Room 6. 
 
1. Decisions on taking business in private: The Committee will decide whether 

to take items 6 and 7 in private. 
 
2. Subordinate legislation: The Committee will take evidence on the Criminal 

Legal Aid (Scotland) (Fees) Amendment Regulations 2013 (SSI 2013/320) 
from— 

 
Kenny MacAskill, Cabinet Secretary for Justice; 
 
Denise Swanson, Head of Access to Justice Unit, Catriona MacKenzie, 
Legal Aid Policy Manager, and Felicity Cullen, Legal Services, Scottish 
Government. 
 

3. Subordinate legislation: Alison McInnes to move— 
 

S4M-08570—That the Justice Committee recommends that the Criminal 
Legal Aid (Scotland) (Fees) Amendment Regulations 2013 (SSI 2013/320) 
be annulled. 
 

4. Criminal Justice (Scotland) Bill: The Committee will take evidence on the Bill 
at Stage 1 from— 

 
Sheriff Principal Edward Bowen, Morag Williamson, Project Manager, 
Stewart Walker, Scottish Court Service secondee, and Gerry Bonnar, 
Secretary, Review of Sheriff and Jury Procedure; 
 

and then from— 
 

John Dunn, Procurator Fiscal, West of Scotland, Crown Office and 
Procurator Fiscal Service; 
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Grazia Robertson, Member of the Law Society Criminal Law Committee, 
Law Society of Scotland; 
 
Michael Meehan, Faculty of Advocates; 
 
Cliff Binning, Executive Director Field Services, Scottish Court Service. 
 

5. Petition PE1479: The Committee will consider a petition by Andrew Muir calling 
on the Scottish Parliament to urge the Scottish Government to amend the Legal 
Profession and Legal Aid (Scotland) Act 2007 by removing any references to 
complaints being made timeously. 

 
6. Criminal Justice (Scotland) Bill - witness expenses: The Committee will 

consider a claim under the witness expenses scheme. 
 
7. Anti-social Behaviour, Crime and Policing Bill (UK Parliament legislation): 

The Committee will further consider the supplementary legislative consent 
memorandum lodged by Kenny MacAskill (LCM(S4) 22.2). 

 
 

Irene Fleming 
Clerk to the Justice Committee 

Room T2.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5195 

Email: irene.fleming@scottish.parliament.uk 
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The papers for this meeting are as follows— 
 
Agenda item 2  

Paper by the clerk 
 

J/S4/13/37/1 

Criminal Legal Aid (Scotland) (Fees) Amendment 
Regulations 2013 (SSI 2013/320)  
 

  

Agenda item 4  

Private paper 
 

J/S4/13/37/2 (P) 

Copy of the Bill, accompanying documents and SPICe 
briefing  
 

  

Written submissions received on the Bill  
 

  

Agenda item 5  

Paper by the clerk 
 

J/S4/13/37/3 

Agenda item 7  

Private paper 
 

J/S4/13/37/4 (P) 

 

http://www.legislation.gov.uk/ssi/2013/320/contents/made
http://www.legislation.gov.uk/ssi/2013/320/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/65155.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/65155.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/66584.aspx
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Justice Committee 
 

37th Meeting, 2013 (Session 4), Tuesday, 17 December 2013 
 

Subordinate legislation 
 

Note by the clerk 

 
Purpose 
 
1. This paper invites the Committee to consider the following negative 
instrument: 
 

 Criminal Legal Aid (Scotland) (Fees) Amendment Regulations 2013 
(SSI 2013/320). 

 
2. Further details on the procedure for negative instruments are set out in 
Annexe C attached to this paper. 
 

Criminal Legal Aid (Scotland) (Fees) Amendment Regulations 2013 
(SSI 2013/320) 

 
Committee consideration 
 
3. The Committee first considered this instrument at its meeting on 
3 December. The Committee agreed at this meeting to write to the Cabinet 
Secretary for Justice asking for his comments on the concerns raised by the Law 
Society of Scotland in relation to these regulations.  
 
4. The Committee further considered the instrument at its meeting on 
10 December and noted the correspondence from the Law Society of Scotland 
and the Cabinet Secretary’s response (attached at Annexes A and B). The 
Committee agreed to consider the instrument again at its next meeting. 
 
5. Alison McInnes MSP has now lodged a motion to annul the instrument. The 
Cabinet Secretary for Justice will therefore attend this meeting to give evidence on 
the instrument which will then be followed by a debate on the motion to annul.  
 
6. The procedure relating to the negative procedure and, in particular, the 
debate on the motion is attached in Annexe C. 
 
Background 
 
7. The purpose of the instrument is to amend the Criminal Legal Aid (Scotland) 
(Fees) Regulations 1989 as regards the fees payable to solicitors for carrying out 
legal aid work in relation to solemn criminal proceedings.   
 
8. It has been argued in a recent criminal appeal case that the inflexibility of the 
1989 Regulations results in defending solicitors being unable to claim payment 
from the legal aid fund for the work that they undertake where a case does not 
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progress to trial.  In which case, solicitors could be less prepared to take on cases 
or carry out work for which they possibly would not be paid. By extension, accused 
people whose cases raised such issues could find that they were unable to find 
solicitors to represent them, or that less work might be done by their solicitors to 
prepare for a case than by the prosecution, who would be fully remunerated for 
their work.  Article 6 of the European Convention on Human Rights (brought into 
UK law through the Human Rights Act 1998) guarantees the right to a fair trial. 
“Inequality of arms”, where one side to a court case is able to prepare their case 
better than the other side, can prejudice the right to a fair trial.  
 
9. Separately, but connected to the fact that payment under the 1989 
Regulations is restricted when a case does not go to trial, recent sheriff court 
decisions have introduced a new interpretation of the 1989 Regulations which 
allows for payment to be made for a “diet” (or hearing) of deferred sentence when 
no trial has taken place. The Scottish Government is concerned that this may have 
implications for increased spending from the legal aid fund. 
 
10. The instrument seeks to address these issues and comes into force on 
8 January 2014. 
 
11. The Law Society of Scotland, while content with the provisions so far as they 
address the Appeal Court’s concerns, is of the view that the cost of these new 
provisions should not be met by a reduction in detailed solemn fees. The Society 
wishes additional money to be allocated by Scottish Ministers to the Fund’s 
expenditure rather than to have the cost be borne by the legal profession. 
 
12. Further details on the purpose of the instrument can be found in the policy 
note (see below). An electronic copy of the instrument is available at:  
http://www.legislation.gov.uk/ssi/2013/320/contents/made 
 
Delegated Powers and Law Reform Committee consideration 
 
13. The Delegated Powers and Law Reform (DPLR) Committee considered this 
instrument at its meeting on 26 November 2013 and determined that it did not 
need to draw the attention of the Parliament to the instrument on any grounds 
within its remit. 
 

http://www.legislation.gov.uk/ssi/2013/320/contents/made


J/S4/13/37/1 
 

 
 

3 

Policy Note: Criminal Legal Aid (Scotland) (Fees) Amendment Regulations 
2013 (SSI 2013/320) 
 
The above instrument was made in exercise of the powers conferred by section 
33(2)(a) and (3) of the Legal Aid (Scotland) Act 1986. The instrument is subject to 
negative procedure. 
 
Policy Objectives  
 
Overview 
 
The Appeal Court commented in the recent Bill of Advocation HMA v McCrossan 
([2013] HCJAC 95) that a number of aspects of the current solemn criminal legal 
aid fee structure for solicitors may not be wholly compliant with the European 
Convention on Human Rights (ECHR). The relevant legislation is the Criminal 
Legal Aid (Scotland) (Fees) Regulations 1989 (“the 1989 Regulations”). The 
issues identified by the Court were: 

 the lack of provision in the 1989 Regulations for a preparation fee for trial 
being payable where proceedings are terminated without trial, as set out at 
paragraph 3(m) of the Notes on the operation of Schedule 1; 

 a lack of flexibility in the 1989 Regulations compared to the Criminal Legal 
Aid (Fixed Payment) (Scotland) Regulations 1999 (“the 1999 Regulations”) 
which apply to summary proceedings for which criminal legal aid or 
assistance by way of representation (ABWOR) is available. Under 
regulation 4A of those regulations a solicitor may seek to have a case 
designated as an exceptional case and is paid, as a result, detailed fees 
rather than a fixed payment; and 

 an absence in the 1989 Regulations of a prescribed fee for preparation for 
a plea in bar of trial, particularly where there has been a protracted 
procedural history to the case (for example, as an inclusive fee in Part 2 of 
the Table of Fees in Schedule 1). 

 
Further, there have been three decisions by sheriffs (in relation to the cases of 
HMA v Fraser Cormack on 2 April 2012, PF Dumbarton v Elizabeth McKeen on 1 
May 2013 and HMA v Paul Owen on 30 October 2013) about provisions of the 
1989 Regulations relating to the circumstances in which a solicitor can be paid for 
preparation for a diet of deferred sentence. All these cases concerned a claim for 
preparation for a deferred sentence in circumstances where there had been an 
early plea and the case did not proceed to trial. 
 
A diet of deferred sentence occurs after conviction when the court has postponed 
its final decision about any punishment, usually three to 12 months after 
conviction. The diet at which that final decision is to be taken is the diet of 
deferred sentence. This is not to be confused with an “adjourned diet”, which is 
where sentence is put off for a few weeks after conviction for further information, 
such as social enquiry reports. 
 
The relevant provisions are paragraph 4 of Part 2 of the Table of Fees in 
Schedule 1 to the 1989 Regulations, and paragraph 3(j) to (m) of the Notes to that 
Schedule. The Scottish Legal Aid Board (“the Board”) has interpreted these 
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provisions to allow a solicitor to be paid a general preparation fee under 
paragraph 4(a) (payable once only and not payable if the case does not proceed 
to trial), and a supplementary preparation fee under paragraph 4(b) (payable twice 
only, and only in circumstances where the fee under paragraph 4(a) is payable). 
 
The recent decisions indicated that the reference to payment to preparation for a 
deferred sentence (payable twice only) can be paid in circumstances where fees 
under paragraphs 4(a) and (4)(b) (for subsequent days of trial) are not payable – 
i.e. paragraph 4(b) may be read on its own rather than in conjunction with 
paragraph 4(a). The effect of this would be that a solicitor could be paid for 
preparation for a diet of deferred sentence whether or not the case proceeded to 
trial. This is not the result intended by paragraph 3(j) to (m) of the Notes to the 
Schedule, which is intended to restrict the circumstances in which preparation 
fees are chargeable. 
 
This outcome causes a potentially significant increase in expenditure from the 
Scottish Legal Aid Fund (“the Fund”). Alternatively, if the Board does not follow 
these decisions, there is arguably a lack of flexibility under the 1989 Regulations 
of the same sort as concerned the Appeal Court to allow a fee for preparation for 
a deferred sentence diet where one does not take place. 
 
The Scottish Government’s intention, therefore, in this instrument is to address the 
concerns of the Appeal Court and these recent decisions, by amendment of the 
1989 Regulations. 
 
As regards preparation for diets of deferred sentence, the policy objective of this 
instrument is to allow sufficient flexibility for payment of a preparation fee for these 
diets where there is not ultimately a hearing but without incurring excessive cost to 
the Fund. 
 
As regards the concerns of the Appeal Court the policy objective is that this 
instrument should amend the 1989 Regulations to: 

 give the Board, or auditor, the discretion to pay a fee for work reasonably 
undertaken where no other fee is prescribed by the 1989 Regulations; 

 allow a solicitor to apply to the Board for a solemn case to be granted 
exceptional case status; 

 clarify the availability of fees for research, detailed fees more generally and 
existing fees for preparation; 

 extend the circumstances in which a fee for preparation may be available; 
 make changes to the availability of a preparation fee for diets of deferred 

sentence; and 
 alter the amounts of the detailed fees payable for solemn proceedings to 

offset the costs of addressing the Appeal Court’s concerns. 
 
These provisions will apply to all new relevant cases starting on or after the 
coming into force date. Solicitors will also be able to “opt in” to payment under the 
principal Regulations, as amended by this instrument, for cases that commenced 
on or after 5 July 2010 (the date on which the relevant Schedule to the 1989 
Regulations came into force) and have not yet concluded on the date this 
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instrument comes into force. This application provision allows solicitors much 
greater flexibility in respect of the fees they can charge for current, ongoing cases. 
 
Background 
 
The 1989 Regulations set out the fees payable to solicitors (and counsel) in 
relation to solemn criminal legal aid cases. Fees payable to solicitors are set out in 
the Notes and Table of Fees in Schedule 1 to the Regulations, with general 
provisions being made in regulations 4 to 12. Part 1 of the Table of Fees sets out 
the detailed fees payable for separate items of work and Part 2 the inclusive fees 
which are payable for “blocks” of work by the solicitor. 
 
The current solemn criminal legal aid fee structure was introduced by amendment 
of the 1989 Regulations in 2010. The introduction of inclusive fees for solemn 
cases in Part 2 of the Table of Fees was part of a movement away from detailed 
(or “time and line”) accounting. It was felt that detailed accounting created a wide 
variation in fees payable in cases, and that a block payment system remunerating 
the solicitor for advancing the case from stage to stage would encourage dealing 
with the case as efficiently as possible. The changes made in 2010, agreed to by 
the Law Society of Scotland at the time, created a “hybrid” fee structure where 
some work is paid by block fee but a significant percentage continues to be 
chargeable on a detailed basis. 
 
Under the 1989 Regulations as currently in force there is no separate, inclusive 
fee in respect of “preparation” for a preliminary plea. A fee for preparation is only 
payable where the inclusive fee in paragraph 4 of Part 2 of the Table of Fees is 
payable for bringing a case to trial and either: 

(i) the indictment, containing a libel against the client, proceeds to trial; or 
(ii) on or after the day fixed for trial, the Crown withdraws any libel against the 

client. 
 
However, the following steps, which allow a solicitor necessarily to prepare for a 
preliminary plea or any court hearing, are all payable by way of detailed fees 
under Part 1 of the Table of Fees: 

 perusing, for the first time, the indictment, witness lists, statements, 
productions and libels received from the Crown and defence precognitions; 

 work in connection with the taking of witness precognition and the perusal 
of all defence statements where it has not been taken by the solicitor; 

 all communications and meeting with the Crown and Procurator Fiscal 
Service ; 

 where the accused is at liberty, all communications and meetings with the 
accused, otherwise covered by the block fee where the accused is in 
custody, subject to provision to allow detailed fees; 

 consultations between the defence agent and counsel (if relevant); 
 travel, waiting and attendance at court. 

 
These steps are not an exhaustive list of work that detailed fees can be charged 
under Part 1 of the Table of Fees. Paragraph 1(1) of the Notes on Schedule 1 
allows the Board to consider payment under Part 1 of the Table of Fees, on cause 
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shown, for any other steps which may arise in the course of proceedings where 
the work done is not already caught by an inclusive fee under Part 2. 
 
Whether any fee is payable is also subject to the requirement under regulation 10 
that the work was actually and reasonably done, with due regard being had to 
economy. 
 
In cases where summary criminal legal aid or ABWOR is available, payment is 
mostly made by means of fixed payments under the 1999 Regulations. Under 
regulation 4A of the 1999 Regulations a solicitor can apply for exceptional case 
status. This status allows the solicitor to “break out” of the fixed payment regime 
and be paid, instead, by means of detailed fees for each item of work done. There 
is no similar provision for exceptional case status in the 1989 Regulations for 
solemn proceedings. 
 
Exceptional case status 
 
Regulation 3 of the instrument inserts a new regulation 7A into the 1989 
Regulations which will allow, in certain circumstances, a solicitor in solemn 
proceedings to seek exceptional case status for a case. This status means the 
solicitor will be paid detailed fees under Part 1 of the Table of Fees for each item 
of work done, and not be paid any inclusive fees under Part 2 of the Table. 
 
This provision replicates, for the most part, regulation 4A of the 1999 Regulations. 
Differences between the two regulations are due to the different payment regimes 
between the 1989 and 1999 Regulations. For example, where under the 1999 
Regulations a fixed payment of £485 for disposal of a sheriff court case is due, 
anything which adds considerably to the time taken by a solicitor in properly 
conducting the case is a factor under regulation 4A of those Regulations in 
relation to whether exceptional case status should be granted. Things which add 
to the time taken by a solicitor could arise where there are many witnesses, or 
many documents to be read.  
 
Part 1 of the Table of Fees in the 1989 Regulations, on the other hand, sets out 
detailed fees. This means that where a solicitor has had to peruse many 
documents, the solicitor can already be paid for perusing each of them. As a 
result, the test in the new regulation 7A, unlike regulation 4A of the 1999 
Regulations, does not specifically require the Board to consider the number etc of 
witnesses and productions. Instead, under regulation 7A the Board is required to 
consider whether the case involves legal or factual complexity, including 
procedural complexity. 
 
The exceptional cases status provisions, as set out in regulation 7A(1) to (5), offer 
a solicitor the option to apply for exceptional case status where he/she can 
demonstrate that the case is one where there is a risk that the assisted person 
would not receive a fair trial because of the amount of fees otherwise payable 
under the 1989 Regulations, and where certain conditions are met. As noted 
above, the Board will include in its consideration of such an application whether 
the case involves legal or factual complexity, which may include procedural 
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complexity. The Board will, as with exceptional case status under the 1999 
Regulations, offer guidance to solicitors on how the provision will be applied. 
 
Regulation 7A(6) to (8) makes provision for the solicitor to request a review of the 
decision where the Board has refused an application for exceptional case status. 
 
Regulation 7A(9) and (10) makes provision about where a transfer of agency has 
occurred during a case, allowing the solicitor who represented the assisted person 
before exceptional case status was granted to be paid detailed fees where certain 
record-keeping conditions are met. 
 
Discretion to prescribe a fee 
 
Regulation 4(b) of the instrument inserts a new paragraph 1(3A) into the Notes on 
Schedule 1. This provides the Board, or auditor, with discretion to allow a fee for 
any work which has been done by the solicitor but which is not covered by any 
inclusive fees in Part 2 or any of the detailed fees in Part 1 of the Table of Fees. 
This new discretion is similar to the discretion already available to the Board or 
auditor for counsel’s fees (see paragraph 2 of the Notes on the operation of 
Schedule 2 to the 1989 Regulations). 
 
In allowing a fee the Board or auditor has to ensure the fee is reasonable 
remuneration for the work done with regard to all the circumstances. A fee will not 
be payable if paragraph 3 of the Notes on Schedule 1 already provides that no fee 
is payable for that item of work. As the Table of Fees in Schedule 1 already 
makes provision for all likely items of work undertaken by a solicitor, the occasions 
on which the Board or auditor would have to exercise this discretion are expected 
to be very limited. However, the new discretion is considered necessary to ensure 
as much flexibility as possible in the payment regime under the 1989 Regulations. 
 
Preparation 
 
Regulations 4(f) and 6(b) and (d) of the instrument make various new provisions 
about fees payable for preparation. 
 
Regulation 4(f) of the instrument inserts a new paragraph 3A in the Notes on 
Schedule 1 to ensure that, where preparation fees would otherwise be chargeable 
under both paragraph 4A(c) and paragraph 6(a) or (ab) of Part 2 of the Table of 
Fees, only one of the inclusive fees is chargeable, that being the higher of the two. 
 
Regulation 6(b) of the instrument creates a new inclusive fee in paragraph 4A of 
Part 2 of the Table of Fees. The effect of this new inclusive fee is that there is 
more opportunity for payment to solicitors for preparation early on in proceedings 
(i.e. not preparation for trial) namely for: 

 a hearing at which the client pleads not guilty, as described in section 76 of 
the Criminal Procedure (Scotland) Act 1995; 

 a hearing on a plea in bar of trial; and 
 a hearing raising a preliminary issue, where that issue would mean the 

client did not have to go to trial and there is no other fee for preparation. 
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Regulation 6(d)(i) amends paragraph 6 of Part 2 of the Table of Fees to insert 
reference to a first diet. The result is that a fee for the various matters listed in 
paragraph 6 is not available where that work is dealt with as part of a preliminary 
hearing or first diet. This amendment brings provision about payment for work in 
relation to sheriff court procedure into line with payment for work in relation to 
High Court procedure. In the sheriff court the matters listed in paragraph 6 may be 
dealt with at a first diet; in the High Court they may be dealt with at a preliminary 
hearing. 
 
Regulation 6(d)(ii) and (iii) corrects an erroneous reference to compatibility 
minutes under the Criminal Procedure (Scotland) Act 1995, by removing the 
erroneous reference from paragraph 6(a) in Part 2 of the Table of Fees and 
inserting the correct reference as paragraph 6(ab) in the same Part. 
 
Preparation for diets of deferred sentences 
 
Regulations 4(e) and 6 of the instrument make various amendments to Part 2 of 
the Table of Fees in Schedule 1 of the 1989 Regulations in relation to fees for 
preparation for diets of deferred sentence. As noted above, a diet of deferred 
sentence occurs after conviction when the court has postponed its final decision 
about any punishment, usually three to 12 months after conviction. The diet at 
which that final decision is to be taken is the diet of deferred sentence. 
 
The amendment made by regulation 4(e) of the instrument removes a reference to 
a diet of deferred sentence from paragraph 3(m) of the Notes on Schedule 1 and 
the amendment made by paragraph 6(a) removes a similar reference from 
paragraph 4(b) of Part 2 of the Table of Fees. Paragraph 3(m) currently provides 
that no fee is payable for preparation for a subsequent day of trial or a diet of 
deferred sentence where more than two fees have already been charged under 
paragraph 4(b) of Part 2 of the Table of Fees (the inclusive fee for preparation for 
a subsequent day of trial or diet of deferred sentence). By removing reference in 
both provisions to diet of deferred sentence there is no inclusive fee payable in 
relation to preparation for a diet of deferred sentence. 
 
However, the amendments made by regulation 6(c) makes new provision about 
preparation for diets of deferred sentence. It amends the existing inclusive fee at 
paragraph 5 of Part 2 of the Table of Fees which covers post-conviction work. At 
present that fee covers only advisory work – including advice on the prospects of 
success of any appeal. The wording is expanded by regulation 6(c) of the 
instrument to cover representation as well, which would encompass diets of 
deferred sentence. The amendment also increases the inclusive fee, to reflect the 
inclusion of work as regards such diets. 
 
These amendments address the issue caused by the sheriffs’ decisions by 
removing deferred sentence diets from the existing preparation fee where the fee 
is only intended to be paid if the case proceeds to trial. Instead a fee for 
preparation for such diets is made available in all cases as part of the inclusive fee 
for post-conviction work. 
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Clarification of availability of detailed fees generally, and for research and 
preparation 
 
Some amendments are being made to the 1989 Regulations to clarify what fees 
are already available under Schedule 1. 
 
Paragraph 1(1) of the Notes on Schedule 1 is intended, and is currently 
interpreted, to provide that solicitors may be paid any relevant inclusive fees under 
Part 2 of the Table of Fees and if any work is not covered by an inclusive fee but 
is covered by a detailed fee under Part 2, that detailed fee may be payable too. 
 
In light of the Appeal Court’s concerns, Scottish Government feels that the 
wording of this provision could be more clearly set out on the face of the 1989 
Regulations. As a result, paragraph 4(a) of the instrument restates paragraph 1(1) 
of the Notes. The restatement does not intend to make substantive changes to the 
current operation of the provision, but seeks to make its operation clearer. 
 
A similar issue arises with paragraph 1(5) of the Notes on Schedule 1. It lists 
items of work for which a detailed fee may be payable under Part 1 because they 
do not fall within any inclusive fee under Part 2. While the current provision has 
this effect, the fact that a fee may be payable under Part 1 could be more clearly 
stated. Regulation 4(c) of the instrument restates paragraph 1(5) of the Notes. 
Again, the restatement does not intend to make substantive changes to the 
current operation of the provision, but seeks to make its operation clearer. 
 
The Board currently allows payment of fees for research into novel, developing or 
unusual points of law. The relevant fees are in paragraph 6 of Part 1 of the Table 
of Fees. Payment of fees for research in this situation is consistent with regulation 
10A of the 1989 Regulations which stipulates that a solicitor is deemed to be “as 
up to date with the substantive and procedural law of the field in which they 
practise as a competent solicitor”. Payment of fees for research seeks to ensure 
that a solicitor is adequately remunerated where the work involved has been 
beyond that expected under regulation 10A. 
 
Given the Appeal Court’s concerns about the 1989 Regulations, the Scottish 
Government feels it is appropriate that the current practice described above is 
expressly set out on the face of the 1989 Regulations. To that end, regulation 4(f) 
of the instrument inserts a new paragraph 3B into the Notes on Schedule 1 about 
fees for research. 
 
Specifically, a fee may be payable for research on novel, developing or unusual 
points of law where the Board considers the circumstances of the case to be 
exceptional (whether or not the case has been granted exceptional status) where 
the research required goes beyond the expected understanding of the solicitor as 
set out in regulation 10A. This fee might be payable where something arises in the 
context of that case either in the form of an unusual set of circumstances on which 
there is currently no firm law, or circumstances where a solicitor thinks that the 
existing law can be distinguished or where a Sheriff made a decision which 
appears to be contrary to the accepted law. The fee might be payable in the 
context of a novel ECHR challenge or extradition proceedings. In such situations, 
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a solicitor may reasonably need to undertake research in order to defend the 
client’s interests. A fee for research under this provision is not intended for every 
minor novel, developing or unusual point of law. Inserted paragraph 3B(a) 
therefore provides that the Board must consider the circumstances in some way 
exceptional in order to allow the fee. This ensures that any points for research are 
substantial, and have significance and importance to the case. An example of this 
kind of exceptionality might be where there is a whole new chapter of law that was 
previously unexplored that it would be considered reasonably required for the 
solicitor to research in order to properly conduct the case. Wider importance or 
significance beyond the case might be an indicator of the circumstances of the 
case in question being exceptional. 
 
Finally, the amendment made by regulation 4(d) of the instrument represents a 
clarification of the existing provision in paragraph 3(j) of the Notes on Schedule 1 
about fees for preparation in some circumstances. It seeks to clarify the intention 
of paragraph 3(j) – that a fee is not payable for a hearing other than where 
preparation forms part of a relevant inclusive fee in Part 2 of the Table of Fees. 
 
Offsetting costs 
 
The Fund is under great financial pressure. It is therefore vital that any changes to 
the 1989 Regulations as regards fees for solicitors for solemn proceedings do not 
result in additional expenditure to the Fund. Regulation 5 of the instrument, 
therefore, reduces the amounts of the detailed fees in Part 1 of the Table of Fees 
in Schedule 1 in order to offset the costs of the other provisions in the instrument. 
The reduction in the amounts of the fees is the equivalent of approximately 3.65% 
of the current fee, rounded to the nearest five pence. 
 
Consultation  
 
The Board, which administers the Fund, and the Law Society of Scotland, which is 
the regulator and representative body for the legal profession in Scotland, have 
been consulted on the proposals. The Board is content with the proposals. The 
Law Society of Scotland, while content with the provisions so far as they address 
the Appeal Court’s concerns, is of the view that the cost of these new provisions 
should not be met by a reduction in detailed solemn fees. The Society wishes 
additional money to be allocated by Scottish Ministers to the Fund’s expenditure 
rather than to have the cost be borne by the legal profession. 
 
Impact Assessments 
 
An equality impact assessment has been completed on the instrument and is 
attached. No negative impacts were identified. The Board will continue to monitor 
the effect of the 1989 Regulations as part of its ongoing programme of research 
and analysis on the supply of and access to legal aid and factors that might affect 
this. 
 



J/S4/13/37/1 
 

 
 

11 

Financial Effects  
 
A Business and Regulatory Impact Assessment (BRIA) has been completed and 
is attached. The impact of this policy on business is that there will be a greater 
degree of flexibility in the fees that solicitors can charge for solemn criminal 
proceedings. This includes the option of seeking exceptional case status to be 
paid in detailed fees rather than in the block fee system. The estimated cost to the 
Legal Aid Fund of this new flexibility is £260,000 to £380,000 but detailed fees will 
be reduced by 3.65% rounded to the nearest five pence to offset these costs, 
making the provisions as a whole cost-neutral to the Fund. While the fees payable 
for individual cases will change as a result of the reduction, the overall amount of 
fees being paid to solicitors as a group for solemn criminal legal aid work will not. 
 
Scottish Government 
Justice Directorate 
November 2013 
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ANNEXE A 
 

LETTER FROM THE CABINET SECRETARY FOR JUSTICE 
 

Criminal Legal Aid (Scotland) Fees Amendment Regulations 2013 
 
The Law Society of Scotland wrote to the Justice Committee on 22 November 
outlining concerns regarding the above Regulations which were laid on 
13 November.  The Committee has invited views from the Scottish Government. 
 
A number of points raised in the letter merit some clarification and it may be 
helpful to the Committee to have further information and background on the points 
raised, not least the context in which the Regulations were developed. 
 
Background  
 
The Society attached a copy of the opinion of the Appeal Court in the case of 
HMA v McCrossan and quoted from the Opinion, given by Lady Paton.   Despite 
the impression given in the letter, the Appeal Court did not uphold the minuter’s 
devolution minute argument that Scottish Ministers had breached his rights under 
the European Convention on Human Rights.  Lady Paton’s comment was made in 
the context of expressing the opinion of the court that “the type of challenge raised 
in the present case is likely to be repeated in future cases” and that such 
challenges would be “at considerable cost to the public purse, possibly bringing to 
premature end proceedings which ought properly to be taken to their final 
conclusion”.   
 
The Scottish Ministers have paid heed to the Appeal Court’s warning, and the 
Regulations are intended to prevent the scenario described by Lady Paton coming 
to pass.  The Regulations are, therefore, a precautionary measure being taken by 
the Scottish Ministers, before any prosecution ends prematurely due to a finding 
that the ECHR rights of the accused have been breached as regards the fees 
payable to his/her solicitor, and before public money is spent on future challenges.   
 
The Criminal Legal Aid (Scotland) (Fees) Regulations 1989 
 
The Appeal Court expressed concern about certain provisions of the Criminal 
Legal Aid (Scotland) (Fees) Regulations 1989 (“the 1989 Regulations”).  The 1989 
Regulations were extensively amended in 2010 as regards the fees payable to 
solicitors.  Before then, the payment regime for solicitors was based on “time and 
line” accounting which is itemised billing of all elements of work by solicitors to the 
Board.  This approach created a wide variation in fees payable in cases and 
uncertainty for the solicitor as to how much he or she could expect to be paid for 
handling a case.    
 
The amendments made to the 1989 Regulations in 2010 partially moved away 
from that basis, and introduced block fees which cover all work done by the 
solicitor during certain stages of a case.   Block fees were thought likely to provide 
a clearer indication of the likely amount of fees that would be payable and would 
encourage more efficient case management by solicitors.  However, some 
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continued flexibility was required to take account of specific elements of work 
including travel, waiting and conduct, and detailed fees were provided for these.  
The current system is, therefore, a hybrid of inclusive fees and detailed fees which 
was developed with the Law Society’s full involvement.   
 
Impact on the legal aid fund 
 
As set out in the Policy Note, the amending Regulations allow for flexibility for 
payment of a preparation fee for those cases where, in certain circumstances, 
there is ultimately no hearing.  The Board will provide guidance to solicitors on 
how this will operate.  This provision directly addresses the concerns of the 
Appeal Court. 
 
The Committee will be aware of the need to ensure that the Government achieves 
maximum value for the public purse, particularly in these times of economic 
challenge.  Achieving maximum value enables us to protect the current scope of 
legal aid for those who need it and that remains our priority.  In maintaining our 
current strong legal aid provision we must also ensure that we comply with ECHR 
legislation and that expenditure has been met within the overall legal aid budget.  
Therefore, the proposed amendments to the payment regime in this instrument 
provide that solicitors can get paid for work that is not currently chargeable under 
the 1989 Regulations while minimising impact on the Scottish Legal Aid Fund.  
 
As set out in the Policy Note this offsetting has been achieved with a net minimum 
impact on solicitor’s fees; while the fees payable for a case may change as a 
result of the 3.65% reduction in detailed fees, the overall amount of fees payable 
to solicitors for solemn criminal legal aid work will not.   Solicitors are being paid 
the same amount of fees overall, but in different, more transparent ways.  
 
The Law Society’s letter mentions a discretion given to the Board to determine 
when a solicitor is entitled to certain fees.  I think the Law Society is meaning the 
power which is given to the Board, or the auditor, to pay a reasonable fee where 
no fee is otherwise prescribed for the work done.  This provision, far from creating 
the uncertainty that the Law Society suggests, ensures that should any work not 
be covered by the provisions of the 1989 Regulations a solicitor can still get paid 
for it.  Of course any new power is hard to cost, but we consider that this power 
will need to be used very rarely, because the 1989 Regulations are as 
comprehensive as they can be about the items of work which a solicitor may 
undertake in a case.   
 
I hope you will find this helpful additional information. 
 
Kenny MacAskill MSP 
Cabinet Secretary for Justice 
5 December 2013 
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ANNEXE B 
 

WRITTEN SUBMISSION FROM THE LAW SOCIETY OF SCOTLAND 
 
Criminal Legal Aid (Scotland) (Fees) Amendment Regulations 2013 
 
I am writing regarding the above instrument laid on Wednesday 13th November. 
 
The instrument has been laid following comments of the Appeal Court in the 
recent case of HMA v McCrossan (9 August 2013) HCJAC 95 (available at:  
http://www.scotcourts.gov.uk/opinions/2013HCJAC95.html)  
 
The Appeal Court found that a number of aspects of the current solemn criminal 
legal aid fee structure for solicitors may not be wholly compliant with the European 
Convention on Human Rights (“ECHR”). 
 
Existing Arrangements 
 
Under the Criminal Legal Aid (Scotland) (Fees) Regulations 1989 (“the 1989 
Regulations”) there is no provision to allow a solicitor: 
 

o to recover the block preparation fee if the proceedings against his or her 
client terminate without a trial; 

 
o to claim a prescribed fee for preparation for a plea in bar of trial; or 

 
o to apply to have a solemn case designated as an exceptional case in order 

for it to be paid, as a result, detailed fees rather than a fixed payment.  
 
An element of inequality of arms is introduced by the above exclusions: the 
prosecution has the whole resources of the state to develop its case but the 
solicitor acting for the accused is restrained by the resources allowable under the 
legal aid regulations.  Where a solicitor undertakes work which is not funded by 
the regulations he or she will do so on a pro-bono basis. 
 
Lady Paton, delivering the opinion of the Appeal Court, said: 
 
“In our opinion, the legal aid regulations applicable in the present case (solemn 
criminal procedure) lack the flexibility which is necessary for compliance with the 
Convention.” 
 
Proposed Changes 
 
The Scottish Government intends to address these points in the Criminal Legal 
Aid (Scotland) (Fees) Amendment Regulations 2013.   
 

http://www.scotcourts.gov.uk/opinions/2013HCJAC95.html
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Funding the Proposed Changes 
 
However, the instrument goes beyond making the regulations compliant with 
ECHR. It seeks to alter the detailed fees in Part 1 of the Table of Fees in 
Schedule 1 of the 1989 Regulations.  The changes reduce certain fee levels. 
 
Paragraphs 28 and 29 of the Policy Intention document, accompanying the draft 
regulations state: 
 
“The Fund is under great financial pressure.  It is therefore vital that any changes 
to the 1989 Regulations as regards fees for solicitors for solemn proceedings do 
not result in additional expenditure to the Fund.  Regulation 5 of the instrument, 
therefore, reduces the amounts of the detailed fees in Part 1 of the Table of Fees 
in Schedule 1 in order to offset the costs of the other provisions in the instrument 
which are aimed at improving the flexibility of the feeing system and making fees 
for preparation and research more available. The reduction in the amounts of the 
fees is the equivalent of approximately 3.65% of the current fee, rounded to the 
nearest five pence. 
 
The instrument as a whole is therefore expected to be cost neutral to the Fund.” 
 
Society Position 
 
The Cost of Ensuring ECHR Compliance 
 
The Society recognises that the legal aid fund is under financial pressure.  Over 
the last few years we have assisted the Scottish Government in identifying areas 
where savings could be made and in supporting the profession even when this 
meant a reduction in fee levels. 
 
However, we do not believe it is acceptable or responsible for the Government to 
pass the cost of ECHR state-compliance on to the solicitor profession. 
 
Dangerous Precedent 
 
This "offsetting of costs" is a departure from previous Government policy.  The 
Government did not take this course of action in the provisions required as a 
result of the decision of Cadder v HMA (2010) UKSC 43 or the necessary 
amendments to the summary ABWOR regulations following the decision in 
McGowan v Marshall (2013) SCCR 271.   
 
We believe that this new approach sets a dangerous precedent that could see the 
Government moving consistently towards ECHR non-compliance. 
 
Responsibility of the State to Ensure Compliance 
 
The Scottish Government is responsible for ensuring that legal aid legislation is 
compatible with ECHR.  The instrument seeks to address deficiencies in the 
regulations that the Government should have foreseen.  If the Government is 
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accepting that it has failed in that duty it is for the Government to make and fund 
the necessary changes.   
 
The instrument places the burden of the state’s responsibilities to ensure ECHR 
compliance on solicitors.  In this regard, it is the equivalent of a discriminatory 
stealth tax on a section of the community to pay for the Government meeting an 
international obligation it owes to benefit the whole population.   
 
Potential for Further ECHR Issues 
 
The Society cannot predict whether there will be further ECHR challenges in 
relation to the structure of solemn fees. 
 
However, the instrument merely shifts the problem to another area of the system.  
For example, if fees are reduced in one part of the system in order to subsidise 
fee levels in another area that creates the risk of ECHR non-compliance in the first 
area.  In other words, if the Government reduces the fees of solicitors every time 
there is an ECHR breach then that creates the conditions for a subsequent ECHR 
breach.  This will create a spiral of non-compliance. 
 
As such, we believe that this instrument, in itself, may not be compliant with 
ECHR and we would urge the Committee to undertake a full ECHR assessment. 
 
No Quantification of Costs Provided 
 
The instrument provides that the Scottish Legal Aid Board will have discretion in 
determining when the solicitor is entitled to certain fees.  The true cost of the 
instrument is dependent on how often the Scottish Legal Aid Board grants this 
additional funding. 
 
In the absence of any statistical data, the Society cannot be satisfied that the 
reductions in fees, which apply to every case where the relevant fee is payable, 
can be restricted to simply offsetting the additional costs of exceptional cases.  If 
the true policy intent is to generate savings to the legal aid fund then that has not 
been made transparent. 
 
In conclusion, the Society cannot support these regulations. 
 
Ian Moir 
Legal Aid Committee Convener 
Law Society of Scotland 
22 November 2013 
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ANNEXE C 
 
Negative instruments: procedure 
 
The instrument under consideration is a negative instrument and the procedure which 
governs this is set out in rule 10.41 of standing orders.  
 
All negative instruments are considered by the Delegated Powers and Law Reform 
Committee (on various technical grounds) and by the relevant lead committee (on 
policy grounds). Negative instruments are “subject to annulment” by resolution of the 
Parliament for a period of 40 days after they are laid.  
 
A motion to annul the instrument under consideration at this meeting has been lodged 
by Alison McInnes— 
 

S4M-08570—That the Justice Committee recommends that the Criminal 
Legal Aid (Scotland) (Fees) Amendment Regulations 2013 (SSI 2013/320) 
be annulled. 

 
The Cabinet Secretary for Justice (as the member in charge of the instrument) is 
entitled to attend the committee meeting and participate in the proceedings for the 
purposes of debating the motion. Any other member who is not a member of the 
Committee may also participate in the debate at the Convener’s discretion but may not 
vote. 
 
The debate on a motion to annul can last up to 90 minutes.  
 
The Committee will take evidence at this meeting on the proposals in the instrument. 
This will be followed by a formal debate on the motion. Only members can participate 
in the debate (therefore any officials accompanying the Cabinet Secretary will not be 
able to contribute at this stage). Members can also intervene if the member speaking 
is willing to give way.  
 
The structure of the debate will be as follows— 
 

 Alison McInnes to speak to and move the motion 
 Open debate (Members called at the Convener’s discretion) 
 Cabinet Secretary to respond to the debate 
 Alison McInnes to wind up 

 
At the conclusion of the debate, a question will be put on the motion to annul. Any 
division is conducted by a show of hands. In the event of a tie, the Convener has a 
casting vote. According to the Guidance for Conveners2, there are no agreed 
conventions on this point and so this is entirely a matter for the discretion of the 
Convener. 
 
If a motion to annul is agreed to by the lead committee, the Parliamentary Bureau 
must then lodge a motion to annul the instrument to be considered by the Parliament 
as a whole within 40 days of the instrument being laid (7 December 2014).  
                                            
1 Chapter 10 of Standing Orders available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/26510.aspx 
2 Guidance for Conveners available at: 
http://www.scottish.parliament.uk/parliamentarybusiness/20955.aspx 
 

http://www.scottish.parliament.uk/parliamentarybusiness/26510.aspx
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If that motion is also agreed to, the Scottish Ministers must revoke the instrument.  
 
If the motion is not agreed to, the provisions will come into force in accordance with 
the timescale set out in the instrument (8 December 2014). 
 
Guidance on subordinate legislation 
 
Further guidance on subordinate legislation is available on the Delegated Powers and 
Law Reform Committee’s web page at: 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/64215.as
px 
 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/64215.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/64215.aspx
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Justice Committee 
 

37th Meeting, 2013 (Session 4), Tuesday, 17 December 2013 
 

Petition PE1479 
 

Note by the clerk 
 
Purpose 
  
1. This paper invites the Committee to consider petition PE1479 which calls on 
the Scottish Parliament to urge the Scottish Government to amend the Legal 
Profession and Legal Aid (Scotland) Act 2007 by removing any references to 
complaints being made timeously. 
 
Background 
 
2. The Legal Profession and Legal Aid (Scotland) Act 2007 (the Act) 
established the Scottish Legal Complaints Commission (SLCC).  The SLCC is an 
independent body which provides a single gateway for complaints about legal 
practitioners1 in Scotland; complaints have to be made first to the SLCC rather 
than to the relevant professional body. The SLCC only deals with service 
complaints in relation to quality of work and reviews professional bodies’ initial 
conduct investigations.  Complaints about legal practitioners’ conduct are referred 
by the SLCC back to the relevant professional body.2 
 
3. Section 4(1) of the Act provides that the SLCC is not under an obligation to 
investigate complaints which are not made “timeously”. Section 4(3)(a) of the Act 
allows the SLCC to set time limits defining what “timeously” means in its rules of 
practice and procedure. 
 
4. Under the SLCC’s rules, complaints must be made within one year of the 
conduct or service in question, unless there are exceptional circumstances or the 
SLCC accepts a request to extend a time limit. However, if a complainer is 
excusably unaware of such conduct, the one-year period will not start until the 
complainer becomes aware of the issue.3 
 

                                            
1
 section 46(1) of the Act provides a definition of practitioners which includes advocates, solicitors 

and certain other practitioners including conveyancing practitioners and executry practitioners  
2
  i.e. the Law Society of Scotland, Faculty of Advocates or Association of Commercial Attorneys 

(the Association of Commercial Attorney is a new professional body set up in 2009 which 
represents commercial attorneys dealing with construction law. See 
http://www.scotland.gov.uk/Topics/Justice/legal/Rights-of-Audience-1-1/schemes/aca).  
3
 SPICe petition briefing. Available at: 

http://external.scottish.parliament.uk/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S
4/PB13-1479.pdf  

http://www.scotland.gov.uk/Topics/Justice/legal/Rights-of-Audience-1-1/schemes/aca
http://external.scottish.parliament.uk/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S4/PB13-1479.pdf
http://external.scottish.parliament.uk/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S4/PB13-1479.pdf
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Petition PE1479 
 
5. Petition PE1479 was lodged on 10 May 2013. The petitioner believes that 
the current time bar for complaints of one year is too short. He gives two reasons 
for this view— 
 

(a) A person could be very dependent on a solicitor and it might affect their 
life if they complain about a solicitor soon after the solicitor has 
represented them.  

(b) The evidence required to justify the complaint may not become 
available for several years.4 

 
6. The petition has arisen after the petitioner’s personal experience with the 
SLCC. The petitioner has not provided evidence that his concerns about the 
SLCC’s time-bar are shared more widely. 
 
Public Petitions Committee consideration 
 
7. The Public Petitions Committee (PPC) took evidence from the petitioner on 
28 May 2013 and subsequently wrote to a number of organisations for comments 
on the petition. 
   
8. The PPC received replies from the Mental Welfare Commission, Law Society 
of Scotland, the Scottish Government and the SLCC5. A short synopsis of each of 
the letters is outlined in the following paragraphs. 
 
9. The Mental Welfare Commission noted that, in the case of individuals with 
mental illness, it may be difficult for them to submit a complaint within one year.  
However, it suggested that discretion to allow late complaints from people who 
were too unwell to submit their complaint within one year could be covered by the 
“exceptional circumstances”, which allows certain complaints to be made late. 

 

10. In its letter, the SLCC defended the principle of having a time limit because it 
reduces uncertainty and ensures that they are able to gather evidence and judge 
cases fairly. The SLCC stated that time limits are a feature of many complaints 
procedures and that they are content with the current time-limits along with the 
ability to exercise discretion in exceptional circumstances or the public interest.   

 

11. The SLCC further stated that its rules were written after consultation with 
stakeholders and that it reviewed and consulted further on the rules on the time-
bar in April 2013; the SLCC received no suggestions that the time-bar be 
amended or removed during this consultation. 

 

12. In its submission to the PPC, the Law Society of Scotland explained that the 
SLCC and the Law Society had identified some practical issues with the operation 
of the Act.  

                                            
4
 Background information on the petition.  Available at: 

http://external.scottish.parliament.uk/gettinginvolved/petitions/PE01400-
PE01499/PE01479_BackgroundInfo.aspx  
5
 Available at: http://external.scottish.parliament.uk/gettinginvolved/petitions/Solicitors  

http://external.scottish.parliament.uk/gettinginvolved/petitions/PE01400-PE01499/PE01479_BackgroundInfo.aspx
http://external.scottish.parliament.uk/gettinginvolved/petitions/PE01400-PE01499/PE01479_BackgroundInfo.aspx
http://external.scottish.parliament.uk/gettinginvolved/petitions/Solicitors


J/S4/13/37/3 

3 

 

13. The PPC agreed to refer petition PE1479 to the Justice Committee on 
1 October 2013. 
 
Justice Committee Consideration 
 
14. Separately to this petition, the SLCC wrote to the Justice Committee on 11 
September 2012, expressing its concerns that the Act was overly complex in 
some areas. The SLCC said— 
 

“The complaints regime created by this statutory framework is cumbersome, 
with decisions on the eligibility of complaints being particularly problematic. 
The increasing costs of handling complaints under some of the existing 
provisions of the Act are of concern in the current economic climate. 
Furthermore, the delays in processing complaints are a source of frustration 
not only for complainers and practitioners but also the SLCC itself. This runs 
counter to the good intentions of the Act.”6 
 

15. The Scottish Government has since confirmed that the SLCC was working 
with the Law Society and consulting with other stakeholders to identify how the 
legislation can be improved.   
 
16. The Minister for Community Safety and Legal Affairs wrote to the Committee 
on 6 June 2013 stating that the SLCC and Law Society had identified potential for 
improvement in the eligibility, determination and appeal processes; she also 
confirmed that the Scottish Government is not directly involved in this exercise at 
this stage.7  As noted above, it is anticipated that the SLCC and Law Society will 
make recommendations to the Scottish Government on what changes are needed 
to the current legislation shortly.   
 
Recommendations 
 
17. The Committee may wish to consider writing to the SLCC asking for an 
update on its work on possible improvements to the Act. 
 
18. The Committee could agree to ask for further information from the SLCC on 
its recent consultation regarding time-bars. 
 
19. The Committee may also wish to ask the petitioner to provide any evidence 
he has that others share his concerns about the SLCC’s time-bar it its application 
of discretion when considering late complaints. 

 

                                            
6
 Scottish Legal Complaints Commission (2012), Letter to the Justice Committee (11 September 

2012). Available at: 
http://www.scottish.parliament.uk/S4_JusticeCommittee/General%20Documents/20120911_SLCC
_to_CG_LP_and_LA_Scotland_Act_2007.pdf  
7Scottish Government (2013), Letter to the Justice Committee (6 June 2012). Available at: 
http://www.scottish.parliament.uk/S4_JusticeCommittee/General%20Documents/20130606_MfCS
LA_on_2007_Act.pdf  
 

http://www.scottish.parliament.uk/S4_JusticeCommittee/General%20Documents/20120911_SLCC_to_CG_LP_and_LA_Scotland_Act_2007.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/General%20Documents/20120911_SLCC_to_CG_LP_and_LA_Scotland_Act_2007.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/General%20Documents/20130606_MfCSLA_on_2007_Act.pdf
http://www.scottish.parliament.uk/S4_JusticeCommittee/General%20Documents/20130606_MfCSLA_on_2007_Act.pdf
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20. The Committee is invited to consider whether to keep the petition open 
and, if so, to consider— 
 

i. whether to write to the SLCC seeking an update on its work on 
possible improvements to the Act.;  

 
ii. whether to write to the SLCC asking for more information on its 

recent consultation on its time-bar; and 
 
iii. whether to write to the petitioner asking whether he has evidence 

that his concerns about the SLCC’s time-bar are shared by others. 
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